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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 2544] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2544) to amend section 32 of the Trading With the Enemy Act to 
provide for judicial relief, having considered the same, reports favor- 
ably thereon, without amendment, and recommends that the bill do 
pass. 


PURPOSE 


The purpose of the proposed legislation is to amend section 32 of 
the Trading With the Enemy Act in order to provide a system of 
judicial relief similar to that contained in section 9 (a) of the same act 
to persons whose property has been vested or seized by the Alien 
Property Custodian. 


STATEMENT 


Section 32 of the Trading With the Enemy Act was added by 
amendment to the First War Powers Act of 1941. This section gave 
the President the power to return property which had been vested by 
the Alien Prope rty Custodian pursuant to the authority of the Trading 
With the Enemy Act. The power granted to the P resident was to a 
large extent discretionary, being circumscribed only by the necessity 
of ‘finding that the returnee did not belong to certain proscribed 
classes. The authority to return vested property was delegated (as 
the law permitted) to the Alien Property Custodian by virtue of 
Executive Order 9725, May 16, 1946 (11 F. R. 5381). The authority 
originally granted by Congress and delegated by the President was 
not specifically subject to judicial review and the courts have held 
that judicial review is precluded (McGrath v. Zander, 177 F. 2d. 649). 


* 
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Section 32 was designed to permit the return of vested property to 
persons who, while enemies in the strict sense of the term, were not 
actually hostile to the United States. The law at present requires a 
positive determination by the President (in operation, the Custodian) 
that no claimant to whom property is to be returned is within a pro- 
hibited category, for instance, that he was not a citizen of Germany 
and resident therein after December 7, 1941. Ahother required finding 
is that the claimant be the owner or the legal successor in interest to 
the property vested. Return is also prohibited to persons who were a 
party to the concealment of any property or interest within the United 
States on behalf of any person ineligible to receive a return under 
section 32. Denial of the return of vested property could also be 
predicated upon the general finding that such a return would not be 
in the interest of the United States. 

As indicated in the preceding paragraph, it is possible at the present 
time for a person whose property has been vested to secure the return 
of that property through administrative action if he is not within the 
prohibited categories. In many cases, however, administrative action 
has been both slow and inadequate. Some persons whose property 
has been seized by the Alien Property Custodian have attempted to 
secure the return of that property through administrative action only 
to discover upon denial of administrative relief that the judicial 
remedy which they had under section 9 (a) had expired. These 
persons are nonenemies in law and are covered by the provisions of 
both sections 32 and 9 (a). Other persons, so-called technical enemies, 
are even less fortunate, for the administrative remedy provided in 
section 32 is the only avenue of relief available to them. Decisions 
are final as to such persons with regard to the ownership of the property 
vested or their status as individuals within or without the prohibited 
categories. 

This amendment is designed to insure a judicial remedy, to claimants 
whose property has been vested by the Alien Property Custodian but 
who are not within the categories to whom retern is prohibited admin- 
istratively by section 32. The opportunity of our wartime enemies 
to use the property to be returned under section 32 in the prosecution 
of their war effort has passed, of course, and because of this the period 
has likewise passed when the property of persons who were enemies 
only in the technical sense should remain in the protective custody of 
the Alien Property Custodian. As a matter of fact, this was the 
reasoning which led to the adoption of section 32 in the first instance. 
Conseauently, no compelling reason remains for denying access to a 
judicial for um to these persons to effect the return of property, which 
may mean in some cases all that they have to protect them from 
destitution. Good reason exists, however, for permitting nonenemies 
in fact, as well as nonenemies in law, to use the judicial process in 
securing the return of their property. As the Department of Justice 
concedes in its report on a similar bill before this committee, the 
denial of a cliam for the return of vested property involves serious 

consequences to the claimants. These serious consequences have long 
been recognized insofar as nonenemies in law were concerned. The 
consequences to claimants who are nonenemies in fact are certainly 
no less serious than the consequences to nonenemies in law to whom 
judicial relief is now available. 
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In view of these considerations and in order to permit these persons 
to have their day in court, the committee recommends favorable 
consideration of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
aw in which no change is proposed is shown in roman): 


40 Strat. 411, as AMENDED 
Src. 32 
. *« * *x * * * 

(h) Any person eligible for a return under this section who has timely filed a notice 
of claim for return or who may hereafter file a notice of claim within two years from 
the date of seizure by or vesting in the Alien Property Custodian, may institute a 
suit in equity to recover such money or other property in the manner provided by 
subsection 9 (a) hereof and with like effect: Provided, That said suit may be filed 
within one year from the date of enactment of this subsection, anything in section 33 
hereof to the contrary notwithstanding, but in computing such one year there shall be 
excluded any period during which there was pending a claim for return: Provided 
further, That the court in which suit is filed shall advance the cause for hearing and 
determination with all possible dispatch. 

Sec. 33. No return may be made pursuant to section (a) or 32 (a) unless notice 
of claim for return has been filed within two years from the seizure or vesting in 
the Alien Property Custodian, as the case may be, of the property or interest in 
respect of which the claim is made or by August 8, 1948, or in the cases of claims 
pursuant to section 32 (a) by Italy, citizens or subjects of Italy, or corporations 
or associations organized under the laws of Italy, by July 31, 1949, whichever is 
later. No suit pursuant to section 9 (a) may be instituted after the expiration 
of two years from the date of seizure by or vesting in the Alien Property Cus- 
todian, as the case may be, of the property or interest in respect of which relief 
is sought or from the date of enactment of this section, whichever is later, but in 
computing such two years there shall be exeluded any period during which there 
was pending a suit or claim for return pursuant to section 9 (a) cr 32 hereof. 

Sec. 9 (a). That any person not an enemy or ally of enemy claiming any 
interest, right, or title in any money or other property which may have been 
conveyed, transferred, assigned, delivered, or paid to the Alien Property Custodian 
or seized by him hereunder and held by him or by the Treasurer of the United 
States, or to whom any debt may be owing from an enemy or ally of enemy whose 
property or any part thereof shall have been conveyed, transferred, assigned, 
del'vered, or paid to the Alien Property Custodian or seized by him hereunder and 
held by him or by the Treasurer of the United States may file with the said 
custodian a notice of his claim under oath and in such form and containing such 
particulars as the said custodian shall require; and the President, if application 
is made therefor by the claimant, may order the payment, conveyance, transfer, 
assignment, or delivery to said claimant of the money or other property so held 
by the Alien Property Custodian or by the Treasurer of the United States, or of 
the interest therein to which the President shall determine said claimant is en- 
titled: Provided, That no such order by the President shall bar any person from 
the prosecution of any suit at law or in equity against the claimant to establish 
any right, title, or interest which he may have in such money or other property. 
If the President shall not so order within sixty days after the filing of such applica- 
tion or if the claimant shall have filed the notice as above required and shall! have 
made no application to the President, said claimant may institute a suit in equity 
in the District Court of the United States for the District of Columbia or in the 
district court of the United States for the district in which such claimant resides, 
or, if a corporation, where it has its principal place of business (to which suit the 
Alien Property Custodian or the Treasurer of the United States, as the case may 
be, shall be made a party defendant), to establish the interest, right, title, or 
debt so claimed and if so established the court shall order the payment, convey- 
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ance, transfer, assignment, or delivery to said claimant of the money or other 
xroperty so held by the Alien Property Custodian or by the Treasurer of the 
Tinited States or the interest therein to which the court shall determine said 
claimant is entitled. If suit shall be so instituted, then such money or property 
shall be retained in the custody of the Alien Property Custodian, or in the Treas- 
ury of the United States, as provided in this Act, and until any final judgment or 
decree which shall be entered in favor of the claimant shall be fully satisfied a 
payment or conveyance, transfer, assignment, or delivery by the defendant, 

by the Alien Property Custodian, or Treasurer of the United States on order of 
the court, or unt’! final judgment or decree shall be entered against the claimant 
or suit otherwise terminated. 
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